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himſelf with his own pro 
with the bounty of others. I am & opinion 
that ſuch a fund does exiſt ; and I believe 
ſ who will conſider the mattet 
Mannen will concur with me 


—— 


I and 


in this opinic „ 
* | * * 3 + 0 p 
Y * A” 
* 8 — 5 
5a 4 s 4 by 
x * 
4 o i, i : * 
: | | B : * 
ou «a id bg % 
4 8 
* 
- Y at 
1 . 
Y — 
* 24 ” *. x - 1 
N N 


* 
* 
1 = * 
1 
8 0 0 
* 1 by af Fi Fe 
- * 1 
. * % 
«a7 * 
a 
7 * — = = * þ 
Y 3 5 - S b N 
# 2 : . 
- 1 i 
* — 
1 * 
# is . - - * = 8 y 7 
7 1 * * 5 
. . = 1 Re 4 4 - 


od 
* 


* 


n 


* 


OR 
N 


3 
1 


% 


. 


$2. 1-2 
+ Ba, 


7 


4 
»,*= 


— 


in F u = i= Duc by 
|.  — virtue ofa ſettlement made File aby . ; 
= act of Parhament im t 5 13th of Ed, III.— Y 
. Ik be eſtate created by that act was a Pb fh - 
ple Qualified, in many ref pets of a very pe- 
culiar nature; differing i indeed ſo much from 
tlie rules of the common law, that nothing; F 
. of the power of Parliament could have , 
5 d K. For, iſt, it is an eſtate Whicit 
may de 8 + di 7 the anc eftor to the heir 3 
before the death of the anceſtor,” contrary to- 
b that general rule, Nemo ft bares uiventis 
Adly, It is a Fee- ſimple which may determine 
= for want of heirs, and revive whenever a 
| Perſon. comes in off, entitled to claim as, 
_ a the deſeription of the ſettlement 
in this likewiſe it differs from eſtates at the 
5 eommon law. — There are other circum- 
| ſtances of e which it is not neceſ- 
Yo I Fr 
„„ 5 The Prince of Wales on his birth 1 
o0uner of this Fee- ſimple Qualified; hut it 
N did not deſeend to him from his father: for 
Y che Fee-ſimple Qualified created by the act 
RR K the 11th of Ed. III. was in abeyance, pre- 
diaus to the birth. of the Prince & Wales; * 
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* it ted 1 in e of * 
Eis preſent Mt ty never was owner „ 
this Fee-ſimple, for, not being the firſt-born 
ſon of a King of England, he was not heir 
to that eſtate within the Sirion of the 


3 ſettlement. 


During the life of Gearge II. his preſent 
Maj eſty held the Duchy of Cornwall by vir- 
tue of a grant from his grandfather, and on 
the death of George II. he was remitted to 
the old eſtate in F cc-ſimple which exited i 
Edward III. previous to the ſettlement * 
made in the 11th of that monarch's reign. 
This old Fee-ſimple, which was ” his pr Fi 
_ Majeſty previous to the birth of f the 

of Wales, vaniſhed on the birth of the 

Prince of Wales; the Prince taking by ges 


ſcent, as heir of the Fee-ſimple qualified, * ö | 


ated by the 14th of Ed. III. e 
The Prince being owner of the Duchy & 


Cornwall from the moment of his birth, the 5 


preſumption of law is, that he was entitled 


do the revenues from the ſame period; they 
have been received by 'the King during the 
Prince's minority ; but, except the King gan 
ſhew a right to retain them, they have bern 
xeceived for the ny of the Prince, A a, HFS — 


* 
* Yall 


VV gs, 

F Fi Nin 

* has . 5 Mr. ä as an i.an- | 
þ - 7 : yer to the Prince's claim of theſe revenues 
E- during his minority; viz. the claim of 
Charles TI: white Prince of Wales; on which 
claim, it is faid, the judges were of opinion. 
3 "Os Prince Charles was net e entitled. 
3 I do not know whether this opinion of the 
8: judges 3 is in print; 1 have not been able to 
maeet with it. But the title of Prince Charles 
Pos widely different from that. of the preſent 
Prince of Wales. For, 1ſt, Prince Charles _ 
did not take the Duchy of Cornwall as heir 
of the Fee-ſimple Qualified, created by the 
11th of Ed. III. Prince Charles not being 
the firſt· born ſon of a King of England, ſo 
as to enable him to take as heir, within the 
terms of that ſettlement. He took as 2 
purchaſer, under a grant | from his father 
King James; taking as a purchaſer, and by 
virtue of a grant from his father, Prince - 
Charles had no. Pretence t to demand the re- 
venues antecedent to the date of his grant. 
That Prince Charles did not take the Duchy 
"gf Cornwall as heir under the ſettlement of 
5 the 1 rth of Ed. III. is proved by the doc- 
3 7 trine laid down in Ti he Prince's Caſe, in Lord 
a Coke 8 8th Report: for it is 5 there laid down, 
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ae en) V l op 
5 Dube Cornwall, as heir Under t 10 


: tlement, becauſe he Was not the firſt-born 1 


ſon of a King of England; his brother 


Prince Arthur having been the firſt· born ſon. | 
ctrine was well founded as to 


a 


of Prince Charles, his brother Prince Henry | "= 


having been the” Rare fon _ 1 


James. TE 


Hardwicke, in a caſe reported by Vezey, in 


which his lordſhip is ſtated to have enter- . 


tained doubts of the ſoundneſs of the doc- 


 trine laid down by Lord Coke, in his report 
of The Prinse's- Caſe. Lord Hardwicke's opi- 


nion (admitting it to have been correctly 
ſtated: by Mr. Vezey) was a mere dictum, 


thrown” out cbiter, and extraj judicially ; and 


zs acknowledged to have been founded on a 
' looſe expreſſion of Lord Bacen, viz. that 


on the death of Prince 2 the Duchy 
of Cornwall devolved on Prince . 
Now, in the firſt place, it is to be obſerved; | 
that this expreſſion is uſed by Lord Bacon, 
not as lawyer, but as an hiſtorian ; and it! 1s. 
W a f great deal to oy" Oy Lord Be > 
con 
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Ch We Princes Caſe-was a moſt folemy 
5 in the Court of Chancery, by Lord 5 
Chancellor Elleſmere, aſſiſted by Sir John 
Popham, Sir Edward Coke, Fleming, Chief 
Baron, and Williams, Judge of the King U 5 
Bench; the object of the diſcuſſion was to 
aſcertain the rights of Prince Henry as Duke 
of Cornwall. And all the various incidents 
of that Qualified F ec-ſimple which was cre- _ 
| ad: by. the 11th of Ed, III. were examined 6 4 
in the courſe of the diſcuſſion. . 
Lord Elleſmere, Sir John Popham, 1 
8 Edward Coke, are names of the firſt eſti- 
mation among the ſages of the law; and we 
have the advantage of having the caſe re- 
ported by Sir Edward Coke, at that time 
Chief Juſtice of the Common Pleas, ang 
who himſelf aſſiſted at the judgment. From 
the conſideration of theſe circumſtances, 1 


0 .de cannot ſay that th dictum of Lord Hard- 


wies, at all weighs with me, when op- 
poſed to the ſolemn deciſion reported by Lord 
Coke. The Princes : Caſe was decided in the 
34 of James I. and when Prince Charles's z 
mee * I cannot 
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denten by chat ſolemn d. 


_— LT * 
they did guide themſelves by the doctrine 


laid down in Te Prince's Cafe, there was an 
arles iy; for as he did 


IS. 


end of Prince Charles's cl: | 
not take as heir, but as a purchaſer under 


his father's grant, there was no colour for his 


claiming the revenues an ecec ent ee date 
of is ob 0 

But en hou the moment, FRO the 
juages who decided on Prince, 'Charles's 


claim did not adopt the doctrine laid down | 


in The Prince's Caſe, yet, notwithſte | 
this, there was another ground on which 


they were obliged to decide againſt Prince 


Charles's claim. If Prince Charles took as 
heir, King James, as Guardian in Chivalry, 


was entitled to receive to his own uſe the 
revenues of the Duchy during the minority | 
of the Prince. So that, Rudcunque Vid, whe- 
ther Prince Charles took as a purchaſer un- 
dier a grant from his father, or as heir of the 
 Fee-ſimple created by the ſettlement in the = 
11th of Ed: III. he was nat entitled t to the 5 


revenues during! his minority. 1 1 
« ; Eo 1 


| pronounced, and which they Ra at h 


8 Inj which P. ri 
5 VB. ear! as a ba N 


_ eſtates of inheritance within this realm, then 


7 vemdies during che Prince's minority; ; but 1 


1 80 3 


n to e pry 5 A e e in 
Chivalry. And, if the language of his Ma- ; 
jeſty's Attorney General ban hoon. e 
on which his Majeſty's ee retain the r „ 
venues during the Prince's minority ſeems to 
be reſted: viz. that the ſtatute of the 12th: of 
Car. II. c. 24, does not extend to that eſtate 
in Fee-ſimple; which was created by the 11th 
of Ed. III. and that conſequently the King, 
as Guardian 3 in Chivalry, was entitled to the 
revenues of the Duchy; daring £ the app, 
of the Prince. N 
If the ſtatute of the oh of "Ws IL did not 
en to this eſtate, as well as to all other 


I admit that the King had a right to the re- 


* 


3 | maintain, 
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non: © l TS 24 | 
Not beit been piſs th "the" At. 

torney- General is ſuppoſed to have ad 


this doctrine, I do flot exactly know on 


what grounds he reſted his opinion. The 5 
news-papers ſuppoſe im to have täken a 
diſtinction between a military tenure and 4 
beerage tende; to have ſtated that the 


Prince's "eſtate in the Duchy of Cornwall 
was a peerage tenure, and to have aſſerted 
that the ſtatute did not aboliſh Guardianſhip 
in Chivalry in the caſt of a peerage tenure. 


32 1 


1 am not certain that there is ſuch a diſtinc⸗ 5 
tion of military tenure and peerage tenure; but 


if there is, I maintain that the ſtatute. has 


aboliſhed be fruits and conſequents of tenure - 


in every inſtance ; and that no caſe can now 
exiſt in which the King, as Guardian in Chi- | 
valry, is entitled to take to his own uſe the 


revenues of . man 8 | eſtate. 9 loF: * 


* 


minority. 


= ge the EY | to advance any 
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©puppoſe of keeping peerage honours fabject 


ben  inroduced 6 ts. Fs e ee and PO: 
urs, and not for the 


to the burthenſome fruits of tenure. The 
whole purview of that ſtatute is the abo- 


 lition of che burthenſome fruits of. aa 


which the ſtatrte texites to Have been more 


| 90 the King. . Can the Attorney-General 


ſhew that there is any other eſtate in Eng- 
land over which the right of Guardian in 
Chivalry remains? It will be a ſingular cir- 


cumſtance if the ſtatute has aboliſhed Guar- 
ianſhip in Chivalry, as to every other eſtate 
in Fend and ſuffered it to remain in 


force againſt chis eſtate of the Prince of 


Wales, in the Duchy of Cornwall. At the 


time that this ſtatute of the 12th of Car. II. 


was enacted, the fee-ſunple created by the 
11th of Edw. III. in the Duchy of Cornwall. 3 
was either veſted in the King himſelf, or it 

was in abeyance. If it was veſted in the 


King himſelf, is it probable that this eſtate 


alone was that to which His Majeſty would 


declared A* the ſtatute, that the Ki 


not extend his bounty? If it was in abey- 5 
ance, let it be obſerved, that it is 1 5 


tt 0 


in future 3 
ſocage; is it probable t hat the 3 
anxiouſly providing that the King ſhould in . 
future create no tenure but in commot 

ſocage, could intend, that this eſtate in the 
Duchy of Cornwall, whenever RR 
5 Wars i CITI nilitary 


— * 


werbe: in ee eee liable =_— 
the Valar Maretagii; for the right of 2 


on Suardiahipß in chivalry. Was the © 
Prince of Wales to be the only man in tige 
kingdom for whoſe marriage the King was 
to receive a price? » Surely it will be a diffi- 
cult matter for the - Attorney-General to 
maintain, that the ſtatute of tlie 5 
Car. II. has aboliſhed guardianſhip in chi- 
valry, in reſpect of every other eſtate in te 
kingdom, and retained it in reſpect of this 
eſtate in the Duchy of Dorey: excatol = 
the 11th of EdW i oft 364 WER ue 
But if the Attorney-General: reſt the ; 
King's claim on this ground; he will cer- 
tainly admit that it is a doubtful point, 
ther the ſtatute of the. 12th of Car, Il does 
i R 
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belong to the tenant. 
all events the King's claim is ſo doubtful, | 
that it will. be ent _ the Attorney 
ſevere in retaining the c es toons | 

the King's claim is ſanctioned by the opinion 
of the Judges; this is a ſtep which cannot 
be avoided; the opinion of the ee, _ 3 
be taken on the queſtion. LY 
If the Prince is entitled to the- revenues, | 
during his minority, he will not be reduced 


2 a chattel intereſt, as Guardian in Ch 


"ud eee ee Bene on | the At 
* lateral for the Prince-claims as tenant in 
| feeafimple,'. the King claims a particular 


lry. Now, wherever any one claims that 


ſimple, it is incumbent 


on n Wolde hr to this candor 1a 


eſtate, otherwiſe every thing is preſumed, to 
the. fe- ſimple. At 


General, and the 


to the painful neceſſity of applying to Par- 


liament for their aſſiſtance to enable him ta 
diſcharge his debts. He will not be exhi- 
bited to the world as a prodigal who has 
eontracted debts which he has no means to 
0 The nation, oe it diſcharges the 


. Prince's 


ar eſtate ſhall be carved for his wor 
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this Prince is not; entitled to a fund which ö 


Will of itſelf be adequate to that pu 


The Prince's creditors likewiſe haue at equi+ . 
table intereſt in this fund, and de richt 6 


to know whether there exiſts a fund for 

immediate payment, before they accept ems 
analogous to a compoſi tion 
Iam aware that His 


revenues; and therefore, if it ſſiduld robs 
mately be found that the King is indebtedꝭ to 


the Prince to the amount of theſe revemues, 
yet, as the King has not the money, t mut 


be paid by the nation; and that it is cf 
little .conſequence. 


debt. But I am not of this opinion 5 


In the firſt place, the juſtice due to the 
| "SOM requires, that the public — ; 


whether the Prince is diſcharging his debts 


with money received from the bounty of the 


nation, or whether he is diſcharging them 
with his own money. If he diſcharges his 
debts with his own money, he may have 
been guilty of folly in contracting debts; 
bush he has not been guilty 1 a n from 


moral 


. | 
- will ſay; that the King lias expended thefe 1 


ne whether the Parliament 
diſcharges the Prince's debt or the r 8 
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Fr y- eee, a mate⸗ 
rial difference to the Prince, whether he is 


' to be held out to the world as 1 or 


as an inſolvent nn 11 
If money is granted by RY the 
public ought to know whether that money 
is granted for the relief of the Printe, or 
for the relief of the King. If the money is 
granted for the relief of the King, leſs ſen- 
ſation will be cauſed in the publie mind 
chan if it is granted for the uſe of the Prince. 
be matter will ſtand thus: the King has 
Wel the revenues of the Duchy during 
the Princes minority; he conceived th r : 

| be his own; he has expended” them; 
blame can attach on the King, for hi can 
do no wrong. The blame muſt fall on the 
various miniſters who, from the birth of the 
Prince, have ſuffered the King to continue 
under the miſtake, and have not weer 
him that the revenues of the Duchy were 
the property of his ſon, and ought to be laid 
by for his uſe. The miniſters will ſay, that 
_ they were miſled by the deciſion of the judges . 
on Prince Charles's claim. At all events, 
the blame will fall on various ſucceſſions of 
mini- 


_ 


Er —» 5 1 1 
di and the nation; nt | 2 
tht tes hive ffered the pull ne EE 
incautiouſiy ſpent, will grumble, pay! : 
the money, and forget the tranſaction - 5 2 
But the aſcertaining that the money "OE - "> 00 


wanted for the diſcharge of a debt due from g 
the King, may procure benefit to the people 1 
in another way. If it is à debt due from 3 


the King, when Parliament is called an. ese 4 
aſſiſt the King in diſcharging it, Parliament 
may reaſonably expect that the King will . 
concur in ſelling ſome of the crown-lands 
for the payment of this debt; or the 3 1 
may conſent to appropriate ſome part of his 

Civil Liſt for this purpoſe. But while the 
money is demanded for the diſcharge of a 
debt due from the Prince, this contribution 
on the part of the King cannot be aſked for * 2-1; 0 

by Parliament VID FOO 188 Bu by. = 

the King. 2 

Baut it come beets ermin Fry DT of he” - i 
King's miniſters, not only that no part of = 
this debt ſhall be paid out of the Civil Liſt, _ 
or by the ſale of crown-lands, but they even 

ſeem reſolved that no part of it ſhall be paid. 
by the fale of the Prince's | poſſeſſions as 

DUTY Cornwall. e 
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5 in bepor ted t dee ld n eee. 
© oily a lifehold-intereſt in the Duchy, and 
RR. the intereſts of the Duke of Vork and 
3 Duke of Claren 


> would be violated if the 
poſſeſſions of the Duchy were ſold. - Mr. 


8 
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2 5 A 

# C * — y * 

rr 
? 5 Ms: 


Pitt did not go quite ſo far ay to ſay that the 
= Prince had only a lifchold-intereſt; but gave' 
7 it as his opinion, that the Prince was: my | 
i 6 5 - My anſwer to ee ee 18, ; thisk a f 
1 amre all ill- founded. The Prince is not tenant 
'Y for life; the Prince is not tenant in tail; 
9 the Prince is tenant in fee-ſimple. The 
1 Duke of Vork and Duke of Clarence have 
- no intereſts; no, not even a poſſibility of 
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_ Intereſt in that eſtate of f which the e . 
Wales is now ſeiſed. 15 e aol; 

\ Firſt, then, in paler to aach Atzortieys) * 
_ General's aſſertion that the Prince of Wales 
has only a lifchold-intereſt : I deſire to know! 
what right the late Princeſs Dowager (his 
preſent Majeſty's mother) had to dower out 
of the poſſeſſions of the Duchy of Cornwall: | 
; if Frederic, Prince of Wales, was only tenant) | 
for life? Ihave heard that ſhe der &; 
her dower, and that 300ol; a year was 
ber out of the Feen __ W in 
. ſatisfaction 
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torney-Generaj can ſet me right. But if 1 
am miſtaken as to this fact, J cannot be 
miſtaken as to another, viz. that Joan, the 
widow of Edward the Black Prince, had 
dower aſſigned her out of the poſſeſſions of 
the Duchy; for the deciſion on this claim is 
in the books, Now, I put it to the Attorney- 
| General, as a: lawyer. whether the wife 
could be entitled to dower if the huſband 
was only tenant for life e much in an- 
ſwer to the Attorneys als poſition; that 
the Prince of Wales i is only tenant for life. 
To Mr. Pitt's aſſertion that the Prince 
is only tenant in l ne that the 
contrary has heen decided. It 1s laid down | 
in The Prince * Caſe, 8th Report, that the 
Prince is not tenant in tail; bin eee i 
fee -ſimple; and this unanſwerable reaſon is 
there given for this opinion, viz. that the 
body i is not limited out of which the heirs are 
to proceed; in other words, any heir of Ed. ä 
ward the Black Prince (if the firſt-born fon - 
of a King of England) was entitled to claim 
| this eſtate from Edwprd. the Black prince by 
Oe” The Duke of TOR has no * 
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which the law regards. A,. tenant in fee, 
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poles an intereſt. But if the doctrine laid down in 


any interęſi which can claim protection? 


in fee-ſimple, - and the Duke of York never 
can inherit the eſtate created by: the I Ith * 


'4* we? 24 


* even that which aw wot calls a See, . 
as diſtinguiſhed from an intereſt. A, tenant 
for life, or in tail, remainder in fee to B. 


B has an intereft- which is alienable, and 


has B his only ſon and heir apparent; B has 
no intereſt but only a poſſibility, which is not 
alienable, and which the law does not re- 
gard. If the Duke of Vork was capable of 
being heir to that eſtate of which the Prince 
is ſeiſed, he would have a poſſibi lity, but not 


The Prince's Caſe, 8th iReport, is law (and 1 - 
believe it is), the Duke of York has not even 
a Poſſibility, I have examined theſe poſitions 7 
the more fully, becauſe, if the Prince has no 
other fund by means of which he can diſ- 
charge his debts, I am of opinion that his 
debts ſhould be paid by the ſale of his Duchy 
poſſeſſions. And in this view it is material 
to know . what eſtate the Prince has in the 
Duchy, and whether the Duke of Vork has 


The truth is, the Prince of Wales is tenant 
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not to conſent 66 ie Sow lng” the 

Duchy poſſeſſions becauſe, though tenaht'in 

 fee-ſimple, he 18 reſtrained from Alienation; : 
. I anſwer, the ting is equally. reſtrained 
from aliening his crown-lands, yet many in- 
ſtances' may be adduced in which Parlia- 
ment has Pena the King to alien. In 
our own time the Parliament permitted his 
preſent Maj eſty to alien Somerſet-houſe, 5 
and to receive roo, oool. for it, in Lon ü 
of what in common 1 night 
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in fee- ſim bet =P Soar of Atlas is in- 
rident, and whenever it is reſtrained by Par- 
liament, it is reftrained, not from regard to 
the intereſt of "the heir (for he has no inte- 


ret, but a mere Poſſibility), but it is reſtrained 5 25 


from political and public motives; l and 
5 ire that 
the reſtraint ſhould be taken off, it may 
be taken off without doing any act e. in 
e . 
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the following conclufions a are e the 1ecella 
iſt. That the Prince. from the momerit o 
birth was tenant in | 
Duchy of Cornwall. F 
A2 2dly. That he was. entitled to the re reve- 
nues of that Duchy from the lame et 
Ly: That they þ 
uſe of Ph Xia Es ons 
Athly. That this money, with all the 3 in- 
creaſe which Ta, to have been made by 
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hee That the Prince, his creditors, and | 
the nation, have a right to demand that this 
fund ſhall be brought forward for the pay; 
ment of the Prince's EE I RETOe”” 

thly. That in 1 787, when a promiſe the. 
moſt imprudent | and the moſt humiliating 
was extorted from the Prince, he was pro- 
prietor of a fund adequate to the diſcha ge 
rr 0 ot 

* Laſtly, that at this very moment, 1 
his Majeſty's miniſters are carrying thre 
Parliament a meaſure which ſubjects the 
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0 the reproach of having violated _ 1 
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Prince 


18 promiſe, and WI 
grace and degrade 
country and poſterity, the Prince 15 entitled . 


to demand, as a debt from his father, a ſum 1 


of money ſufficient to relieve him from all! 
| his mcumbrances, — on ne rn. Hs 
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